TELCO Phones at Home Protection Plan - Terms and Conditions

This is a legal contract.  By paying the applicable charges on your phone bill, you acknowledge and agree that this is a legal contract and that you have had the opportunity to read the terms and conditions set forth herein.  These terms and conditions constitute the entire agreement; please retain a copy of them for your records.  

1. Insurance Securing this Plan:  This Plan is not an insurance policy.  This Plan is secured by an insurance policy provided by XXXXX Insurance Company, located at XXXXX or 1-800-XXX-XXXX.  If we have not settled a valid claim within sixty (60) days, or you are otherwise dissatisfied, you may make a claim directly to the insurance company.  
2. Plan Provider (Obligor):  The company obligated under this Plan is XXXX  (“XXX”), XXXcan be contacted at XXXXXX or 800-XXX-XXXX.  In Florida, the Obligor is XXXXX, (“XXXX”), located at XXXXX or (800) xxx-xxxx.  In Oklahoma, the Obligor is TELCO.  This Plan is administered by TMI Solutions, located at 3300 NE 164th Street, Ridgeville, WA  98642
3. Definitions:  Throughout these terms and conditions (“Plan”), the words, “we”, “us” and “our” refer to the Obligor.  “TELCO” refers to TELCO.  “You” and “your” refer to the Plan purchaser.  “Product” refers to each consumer item of telecommunications equipment that is registered under this Plan.  

4. Description of Services:  This Plan is an optional service for residential customers of TELCO only, which provides for the repair or replacement of registered products owned by you that fail to operate due to normal wear and tear and/or power surges.  Repaired or replaced products are automatically registered under this Plan.  There is no deductible for services under this Plan.  
a. Term and Coverage:  The Plan is effective thirty (30) days after subscribing to the plan and begins monthly billing on the date established with TELCO at the time the Plan is ordered, and automatically renews from month to month until cancelled.  Only one Plan per billed telephone number account is necessary.  Service will not be provided during the first 30 days of the Plan, but if cancelled after the first 30 days, the Plan will continue at no additional charge for 30 more days after the cancellation date.  Coverage is subject to the exclusions and other provisions of this Plan.  There will be no lapse in coverage when you move locally to another location and continue TELCO residential telephone service and this Plan.  
b. Registration:  Plan Pre-Registration is not required. Products must be registered by phone at the time of your initial claim identifying each product per billed telephone number.  The eligible products for this Plan are:

i. one-line or two-line telephone sets that are compatible with a residential analog telephone line 

ii. Caller ID display equipment 
iii. Telephones with integrated answering device (ITAD or Answering Machine)
There is no limit to the number of products that may be registered.  Services under this Plan will not apply to a product until it is registered.  Products may be added or changed at any time by phone (1-866-XXX-XXXX). Products that are not registered at the time of the initial claim are subject to a thirty (30) day waiting period, which may cause delays in the claims process.  

5. Your Responsibilities:  You must follow the instructions that are in the owner’s manual for proper use, care and maintenance of your product.  Failure to follow the manufacturer’s maintenance and service guidelines may result in the denial of coverage under this Plan.  

6. Exclusions:  The Plan does not cover the following:  
a. Damage due to Acts of God, including but not limited to floods, fires, earthquakes and the like, except that damage due to power surge is covered under this Plan;

b. Ineligible products, such as:  

i. Facsimile machines; 
ii. Leased products; 
iii. Rotary or hardwired telephones. These products will be replaced by products of current technology;
iv. Special needs accessories, including but not limited to, handset boosters, visual ring indicators, and the like; 
v. Telephone sets or Caller ID display equipment owned by anyone other than you. 

vi. Telephones with 3 or more lines or PBX/Key systems; 
vii. Cellular telephones, pagers, computer telephony products such as monitors, CPUs, modems, microphones and other ancillary equipment.
c. Loss and/or theft of the product; 
d. Malfunctions or limitations of functionality that are due to the original manufacturer’s design plan or manufacturing process (as determined at our sole discretion); 

e. Problems due to abuse, misuse, improper installation, water damage or customer negligence; 

f. Product defects or damage that existed before you subscribed to the Plan or registered the product; 

g. Repair or replacement covered by any other warranty, service agreement, insurance policy or manufacturer recall in effect at the time of the failure; 
h. Damage caused by unauthorized repairs or repair personnel; 

i. Routine preventive maintenance; 
7. To Obtain Service (Claims):  If a product malfunctions or fails to operate 30 days after subscription to this Plan, please call 1-866-XXX-XXXX or visit http://TELCO.com.  If the product is beyond repair, or the repair cost exceeds the retail value of a replacement product, it will be replaced with a product of like kind and quality, at our sole discretion.  We make no assurance, representation, or warranty that any replace​ment product will be identical or will offer the same functionalities as the defective one submitted for repair.  Replacement products may be new or refurbished.  If within 90 days the repair is defective, or a replaced product malfunctions, the product will be repaired or replaced and will not be charged against the annual limit described herein.  If you fail to register the equipment prior to reporting a claim under the Plan, there may be a delay in processing the claim.
8. Repair:  If we determine that a product needs repair, a prepaid shipping label and shipping instructions will be sent to you in approximately five (5) business days.  After we receive the product, the repaired unit will be returned to you in approximately ten (10) business days.  If the product is deemed to be non-repairable, it will be replaced with a product of like kind and quality, in either new or “like new” condition.  

9. Replacement:  If we determine that a product needs replacement, a new or refurbished replacement of like kind and quality will be sent in approximately five (5) business days from the date of the call.  The package will include a prepaid shipping label and directions for shipping the defective product back to us.  If a product is replaced, you agree to transfer to us any unexpired manufacturer’s warranty on the replaced product.  Failure to ship the product back to us may result in you being charged for the product at full retail price.  

10. Annual Value Limitation on Claims:  Beginning on day 31 after the date the Plan is ordered, the Plan will cover up to, but no more than, four hundred dollars ($400) in total retail value per household for all repairs and replacements in any rolling 12-month period.  We shall estimate, at our sole discretion, the retail value of the replaced product, the replacement product, and the parts and labor charged for a repaired product, up to the fair market value of a comparable replacement product.  The retail value of a repair or replacement will be determined when it is completed.  If you give express approval, claim charges in excess of four hundred dollars ($400) in a given 12-month period will be billed to you.  If you do not give such consent to the excess charges, the defective product will be returned to you without charge.  

11. Limitation of Liability:  If there is some defect, damage, harm or error with respect to the Plan or its services due to any fault or neglect of TELCO or us, contact us within 30 days to correct the problem.  TELCO’S/OUR RESPONSIBILITY AND LIABILITY IS LIMITED TO THE CORRECTION OF SUCH ERROR, FAULT, OR NEGLECT.  IF SUCH CORRECTION IS NOT POSSIBLE, TELCO’S/OUR LIABILITY WILL BE LIMITED TO THE CHARGES ACTUALLY PAID BY YOU FOR THE PLAN (BUT NO MORE THAN THE LAST 24 MONTHLY CHARGES YOU PAID FOR THE PLAN).  THIS IS YOUR SOLE REMEDY FOR ANY ERRORS, OMISSIONS OR FAILURE OF TELCO’S/OUR PERFORMANCE.  IN NO EVENT WILL TELCO/WE BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES.  

12. Force Majeure:  TELCO/we have no responsibility for any delay or failure in performance of any part of this Plan to the extent that such delay or failure is caused by fire, flood, explosion, war, strike, embargo, government regulation, civil or military authority, an element of nature, or other cause beyond our control.  

13. Payments, Fees and Deposits:  You agree to pay monthly charges in advance for this Plan as such charges may appear on your TELCO bill, and there will be no additional charge for repairing or replacing the registered products.  All applicable taxes, regulatory surcharges and assessments will be added.  Because this Plan is optional, non-payment of charges for this Plan will not cause termination or denial of your regular telephone service.  Non-payment, however, will result in cancellation of the Plan.  If full payment is not received on the due date shown on the bill, late payment fees according to the laws of your state may be incurred.  A return check fee may also be assessed.  If a deposit is required for other services, it can be applied to the amount due for this Plan, and to any unpaid balances.  

14. Changes to the Plan:  WE MAY CHANGE THE MONTHLY CHARGE FOR THE PLAN, THE ADMINISTRATION OF THE PLAN, OR THESE TERMS AND CONDITIONS FROM TIME TO TIME UPON THIRTY (30) DAYS WRITTEN NOTICE TO YOU.  SUCH NOTICE MAY BE PROVIDED IN A BILL INSERT IN YOUR MONTHLY TELEPHONE BILLING ENVELOPE, AS A MESSAGE PRINTED IN YOUR TELCO PHONE BILL, IN A SEPARATE MAILING, OR BY ANY OTHER REASONABLE METHOD AT OUR DISCRETION.  IF YOU DO NOT ACCEPT THE MODIFIED CHARGES OR TERMS OF THE AGREEMENT, OR THE MODIFIED ADMINISTRATION OF THE PLAN, YOU MAY CANCEL THE PLAN AT ANY TIME IN ACCORDANCE WITH THESE TERMS AND CONDITIONS.  THE PAYMENT OF APPLICABLE CHARGES BY THE CUSTOMER, OR A REQUEST FOR SERVICE UNDER THE PLAN, AFTER RECEIVING SUCH NOTICE OF A CHANGE IN THE CHARGES OR OTHER TERMS AND CONDITIONS WILL BE DEEMED TO BE ASSENT BY THE CUSTOMER TO THE CHANGES IN THE CHARGES, TERMS OR CONDITIONS.  

15. Transferable:  This Plan is neither transferable nor assignable to another party.  

16. Renewable:  This Plan automatically renews from month to month until cancelled.  

17. Cancellation:  This Plan can be cancelled by you at any time for any reason by notifying TELCO’s business office (or other number designated for such purpose).  If you decide to cancel this Plan within thirty (30) days of initial purchase, you are entitled to a one hundred percent (100%) refund of any fees paid.  If you cancel this Plan after the initial 30-day period, we shall refund 100% of that portion of the amount paid for the remainder of the billing period.  The refund will be calculated from the date notice is received until the cutoff date for the next 30-day billing cycle.  No deduction shall be made from the refund for the cost of any service received.  We may cancel this Plan due to unauthorized repairs or upgrades that result in a material increase in the nature or extent of the risk contemplated at the time the Plan was issued or last renewed.  Any abuse of the Plan by you, including but not limited to, seeking repair or replacement of a set not belonging to you, may result in termination of the Plan upon notice.  If we choose not to renew the Plan, you will receive no less than thirty (30) days written notice, and you will have coverage provided at no cost for an additional thirty (30) days after the date of cancellation.  

If You Reside In One Of The Following States, These Provisions Apply To You:  
Arizona:  If your written notice of cancellation is received prior to the expiration date, the administrator shall refund the remaining pro-rata price, regardless of prior services rendered under this Plan.  The pre-existing condition exclusion does not apply to conditions occurring prior to the sale of the consumer product by the Obligor, its assignees, subcontractors and/or representatives.  
Florida: The Plan shall be cancelled by us for fraud or material misrepresentation, including but not limited to commercial or rental use.  Unauthorized repair or replacement of covered equipment shall result in the cancellation of the Plan by us.  In the event of cancellation by us, written notice of cancellation shall be mailed to you not less than sixty (60) days before cancellation is effective.  This Plan can be cancelled by you at any time for any reason by emailing, mailing or delivering to us notice of cancellation.  If the Plan is cancelled: (a) within thirty (30) days of the receipt of the Plan, you shall receive a full refund of the price paid for the Plan provided no service has been performed, or (b) after thirty (30) days, you will receive a refund based on 100% of unearned pro rata premium less any claims that have been paid or less the cost of repairs made by us.  If we cancel the Plan, the return premium is based upon 100% of the unearned pro rata premium.  

Georgia:  This Plan shall be non-cancelable by us except for fraud, material misrepresentation, or failure to pay consideration due therefore.  The cancellation shall be in writing and shall conform to the requirements of Code 33-24-44.  You may cancel at any time upon demand and surrender of the Plan and we shall refund the excess of the consideration paid for the Plan above the customary short rate for the expired term of the Plan.  The Plan excludes coverage for incidental and consequential damages and pre-existing conditions only to the extent such damages or conditions are known to you or reasonably should have been known to you.  .

New York:  A ten percent (10%) penalty per month shall be added to a refund that is not made within thirty (30) days after you return the Plan to us.  
North Carolina:  The purchase of this Plan is not required either to purchase or to obtain financing for a home appliance.  

OKLAHOMA:  THIS PLAN IS NOT ISSUED BY THE MANUFACTURER OR WHOLESALE COMPANY MARKETING THE PRODUCT COVERED BY THIS PLAN.  THIS PLAN WILL NOT BE HONORED BY SUCH MANUFACTURER OR WHOLESALE COMPANY.  IF EITHER YOU OR WE CANCEL THIS PLAN, THE RETURN OF THE PLAN PRICE WILL BE BASED UPON ONE HUNDRED PERCENT (100%) OF THE UNEARNED PRO RATA PRICE OF THE PLAN, LESS THE COST OF ANY SERVICE RECEIVED.  THE DEALER IS THE OBLIGOR UNDER THIS PLAN.  

South Carolina:  To prevent any further damage, please refer to the owner’s manual.  In the event the Plan provider does not provide covered service within sixty (60) days of proof of loss by the Plan holder, you are entitled to apply directly to the insurance company.  If the insurance company does not resolve such matters within sixty (60) days of proof of loss, you may contact the South Carolina Department of Insurance, at PO Box 100105, Columbia, SC 29202-3105, or (800) 768-3467.  
Texas:  You may cancel this Plan no later than 20 days after the Plan is mailed to you or no later than 10 days if the Plan is provided to you at time of sale, and receive a refund of the purchase price.  If you purchased this Plan in Texas, unresolved complaints concerning a provider or questions concerning the registration of a Plan provider or administrator may be addressed to the Texas Department of Licensing and Regulations, PO Box 12157, Austin, TX 78711 or (512) 463-2906 or (800) 803-9202.  You may apply for reimbursement directly to the insurer if a refund or credit is not paid before the forty-sixth (46th) day after the date on which the Plan is returned to the provider.  
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